
SEABOARD 
AIR LINE RAILWAY 

J)a.'V!.ee W81'fielll, R. Lan.easter Williams, 
~ Beeeivers. 

CONTRACT. 

Articles of Agreement, Made and concluded thi s clay of 

------------
~f the first par , and t e SEABOARD AIR LINE RAILWAY, a consolidated corporation of the States of 

Yirginia , North Carolina, South Carolina and Georgia , of the second part, witnef' seth : 

I. That for and in consideuaf n of the covenants and payments hereinafter mentioned , to be made 

a nd performed by the said party of the second part, the part of the first part hereby covenant and 

---
of said Railway 

ii 

e.· .• anti n rns d {tgret ably to the direction,; and orders of the ,-aid ('hitf 
·.u.·1-1 

, Seab<;>ard Air Line Railway, or his Assistants, on or before the day of 

" 
, A. D. 19 , and according to the specificat ion as follm,s , to-,1it: 



II. 

causing delay to same. 

.• Da.Vieq Warfield, R. [!'!!caster WiW, 
&nil E. e. Duncan, ReceiveJ:s. ... 
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of the first part agree so to conduct the erection of the structure 
o interfere with the passage of trains of the part¥ .J e second part, and without 

III. No charge or claim shall be made by the Contractor for hindrances or delay from any cause in 
the progress of any portion of the work in this Contract, whether for want of Right of Way, litigation or other 
causes, but these may entitle him to au extension of the time allowed for completing this work sufficient to 
compensate for the detention, to be determined by the Engineer, provided immediate notice in writing of 
the cause of detention has been given to the part.Y. second part and to the said Engineer, nor shall 
any claim or claims be allowed for extra work, unless tl same shall be done in pursuance of an order in writing 
from the Engineer, a11d the claims made at the first settlement after the work was excuted, unless the Engineer 
at bis discretion should direct the claim of such parts as he may deem just and equitable to be allowed. 

IV. The quantities exhibited to the Contractor at the time of soliciting proposals for the work herein 
contracted for are necessarily only approximate, and they furni sh only general information, and will in no 
way govern or affect the final estimate, which will be made out on the completion of the work from actual 
measurements and established facts not determinable at the time of lettiug the work. 

V. And the said part,_i second part does promise and agree to pay the said part 
part for work done and ma~ial furnished by . under this Contract as follows, to-wit. 

of the first 

VI. Payment is to be made by the part of1i1e second part for work done and materials furnished 
u_nder this Contract, on or about the twentieth day of each month, upon proper estimates rendered on the 
last day of the preceding month, for work done and materials furnished during the preceding month, to the 
extent of and not beyond per cent. of the amount of such estimates, and such monthly estimat~, to be 
valid, must be accompanied by the certificate of the Engineer of the ' · Jtpproving the same, and de
claring that the work done and materials furnished, as therein state , are according to this Contract, and 
that the charges for the same are according to this Contract; aud without such certificate, no estimate shall 
be valid, and no payment can be demanded, and in all questions connected with such estimates and the 
amounts payable thereby and thereunder, the decisions of the Engineer of the said _..,...._ihaJ1' be final and 
conclusive on all parties; and the balance thereof, or the per cent. remaining due on such estimates, 
shall not be payable until the whole work to be done under this Contract has been fully completed, but shall 
be kept back as part of the security for the performance of this Contract on the part of the part f the 
first part. 

VII. When the Engineer bas furnished his certificate that all the work embraced in this Contract 
has been completed agreeably to the specifications, and in accordance with the directions, and to the sati sfac
tion and acceptance of the said Engineer, there shall be a final estimate made of the quality, character and 
value of said work, accord ing to the terms of the Agreement, when the balance appea.l'ing due to the said 
part l of the first part, according to the certificate of the said Engineer, shall e aid to ~- _ _within 
thirty days thereafter, and upon ., giving a release, under seal, to the part · e second part, from all 
claims or demands whatsoever growing in any manner ont of this Agreement, and upon pro~uring and 
delivering to the party the second part, full release in proper form, and duly executed, from mechanics 
and material-men, of all liens, claims and demands for materials furnished and provided, and work and labor 
done and performed upon or about the work herein contracted for under this Contract. 

Vlll. It is further covenanted and agreed between the said parties, that the said part of the first 
part shall not sub-let or transfer this Contract or any part thereof to any person (excepting for the delivery 
of material) without the written consent of the Engineer, but will at all times give personal attention and 
superintendence to the work. 

IX. It is further agreed and understood that the work embraced in this Contract sha11 be commenced 
within • days from this date, and prosecuted with such force as the Engineer shall deem 
adequate to its completion within the time specified, and if at any time the said part l of the first part 
shall refuse or neglect to prosecute the work with force sufficient, in the opinion of the said Engineer, for its 
completion within the time specified in this Agreement, then, and in that case, the said Engineer in 
charge, or such other agents as the Engineer shall designate, may proceed to employ such a number of 
workmen, laborers and overseers as may, in the opinion of the said Engineer, be necessary to insure the 
completion of the work within the time hereinbefore limited, at such wages as he may find it necessary or 
expedient to give, pay all persons so employed, and charge over the amount so paid to the part .of the 
first part, as for so much money paid to . on this Cont~ct, or for the failure to prosecute the work with 
an adequate force, for non-compliance with his direction in reg:;i.rd to the manner of constructing it, or £or faiL 
ure to complete the work within the time, according to the terms- of this Agreement, or for any other delay fi 



avllis ". ar idd. . 1 ~ne •.., 
wid .E. C, D.mcan. Recen e 
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in the performance of, or any omission, or neglect of the requirements of this Agreement and specifications 
on the part of the part 1 of the first part, t he said Engineer may, at his discretion, declare ~ ~ QptrJl~ 
or any portion or section embraced in it forfeited, which declaration shall exonorate the said · m · • 
from any and all obligations and liabilities arising under this Contract, the same as if this Agreement had 
never been made, and the part f. , of the first part shall not be entitled to the payment of the reserved 
percentage of per cent. upon any work done by the part of the first part the reserved per 
centage upon any work done by the part 1 of the firs t part may be retained forever by the party of 
the second part. 

X. The said part of the fi rst part ha further covenanted and agreed to take, nse, provide all 
proper, necessary and sufficient precautions, safeguards, and protection against the occurrence or happenin §.'.; 
of any accidents, injuries, damages, or hurt or delays to any person or property during the progress of the 
construction ot,tl_ie work herein contracted for, and to be responsible for and to idemnify and save harmless 
the said part ~ e second part, and the said Engineer, for the payment of sums of money by reason of all 
or an,y such accident, injuries, damage, or hurts or delays that may happen or occur upon or about said work 
and from all fines, penalties, and loss incurred for and by reason of the violation of any city or borough ordi
nance, or regnlat:on or the law of the State, or the United States, including all claims, litigation, expenses, 
damages, losses or liabil ity while the said work is in progress of construction until the same is completed and 
accepted. "" 

The ,:aid Contractor ]ia V . nr ther covenanted and agreed to protect and save harmless the R~w~ 
from any and all claims arising out of the nse of patented articles and device,; . . _ l 

XI. If in the performance of this Contract, or any part hereof, the part_~f the second part shall be 
or become subject to any claims, lj.tigation, expenses, or damages, losses or liability by reason of any act 
default or negligence of the part I . of the first part, or any of Agents or employes, then the part 
of the second l)art shall have the right Ly way of set-off or defalcation, at any time or times, to withold and 
retain snch snms of money- curren Ht . other estimates and all payments-Jhich may or might otherwise 
be or become payable by the part!'of the second part herennder, to the part of the first part, whether 
growing ont of the s 1 or another piece of work, construction, or transaction hereun JS may in the 
opinion of the part 'Of the second part, be ne<'.essary to reimburse or idemnify the part.f-'tlf the second part 
against all such claims, litigation, expenses, damages, losses or liability, whether the same sha11 or sha11 not 
have been definitely liquidated or ascertained, or shall or shall not be in dispnte or litigation, and to apply 
the sums of mone.)' s · · ined, or so much thereof as may be ultimately found necessary to reimburse and 
idernnify the part.~f the second part. .l 

XII. It is further understood and agreed that the part. o1 the second part may, at any time, either 
wit'.1 or ':·ithont ai !~irnate furn ished , pay directly to the emploves and othrn·,:; h,n-in .<r r,l~ims ancl rlemands 

1' 

t 

r 

I 
SEA.BOARD AIR LINE RAILWAY, 

By ............ _ ........ . 

ATTEST : 

Assistant Secretary. 
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